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Disclosure and Barring 
Service (DBS) Policy                       

	1. Purpose

	The Growth Company (GC) actively promotes equal opportunities for all and welcomes applications from a wide range of candidates. GC recognises the contribution that people with criminal records can make as colleagues and workers. All individuals working within GC are engaged based on their skills, qualifications and experience.
GC have signed up to the ‘Ban the Box’ scheme. This is a campaign to increase opportunities for people with convictions to compete for jobs. As part of the campaign GC have removed questions regarding convictions at the apllication stage.

The purpose of this policy is to ensure that GC operate in accordance with legislation relating to rehabilitation of offenders whilst also safeguarding children and vulnerable adults. 
The Rehabilitation of Offenders Act (ROA) allows most convictions and all cautions, reprimands, and final warnings to be considered ‘spent’ after a certain period and can be disregarded. The ROA gives people with spent convictions, cautions, reprimands and final warnings the legal right not to disclose them when applying for work, unless the type of role is exempt from the provisions of the act. 


	2. Scope


	This policy applies to all colleagues, associates, agency workers (provided to GC by Aspire) and voluntary workers with GC. 

This policy does not apply to agency workers provided by any other recruitment agency (outside of Aspire). In these instances, the recruitment agency will obtain a DBS certificate for their worker. Managerss must not engage an agency worker, without having sight of the DBS certificate, that the check must be for the correct level and workforce relating to the activity being carried out for the Company and must be within the last 3 months. The Managers must also check that the person presenting themselves for work is the same person on whom the checks have been made.

The minimum age that someone can have a criminal record check is 16 years old.


	3. Principles


	GC undertake DBS checks to assist in making safer recruitment decisions and preventing unsuitable people from working with vulnerable groups, including children. This policy is designed to assist in ensuring that those working in a position which require a DBS are not subject to any offences which are a risk to customers and clients.

GC will judge each case on its merits and not discriminate unfairly against applicants on the basis of a conviction or criminal record.

GC ensure that all those involved in making decisions on individuals engaging in working with vulnerable adults or children are supported to ensure fair and reasonable decisions are made. The business area’s Director and a representative from Human Resources should be involved in the decision making process. 


	4. Types of Disclosure Requests and Criminal Record Checks



	What is an ‘unspent’ conviction?

Relevant convictions that are 'unspent' (as defined by the Rehabilitation of Offenders Act 1974) means that insufficient time has passed since the original offence without an individual re-offending; relevant unspent convictions have to be declared.


Offences attracting sentences of four years imprisonment or more are never spent and therefore must always be declared.
What is a ‘spent’ conviction?

A spent conviction is a conviction which, under the terms of Rehabilitation of Offenders Act 1974, can be effectively ignored after a specified amount of time. The amount of time for rehabilitation depends on the sentence imposed, not on the offence.
What information do we ask for?
We only ask applicants to provide details of convictions and cautions that we are legally entitled to know about. For those positions where a criminal record check is identified as necessary, it will be made clear to all successful applicants what level of check will be submitted on the individual being offered the position.  

· For roles where the Rehabilitation of Offenders Act applies (i.e. DBS not applicable), we will ask applicants to disclose any unspent offences. Spent convictions do not need to be disclosed. 
· For roles that are exempt from the Rehabilitation of Offenders Act (i.e. DBS applicable), we will ask applicants to disclose any convictions, cautions, reprimands or final warnings which are not protected as defined by the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 (as amended in 2013).

For all roles requiring a DBS check, the different levels of checks that GC carries out are:
· Children's Barred List (formally List 99) - This check can only be done if HR receives a valid photo ID and confirmation from individual if they have been known by any other names.
· Basic DBS check

· Standard DBS check 
· Enhanced DBS check 
· Enhanced DBS with Adult and / or Children’s Barred list check
For individuals that have lived or worked outside of the UK, GC may do an overseas equivalent of the DBS check, if this is necessary.


	6.      Due Diligence Checking (our third party provider)

	GC contract Due Diligence Checking Limited (DDC Ltd) as a third party provider to undertake all DBS checking activity. DDC Ltd is an umbrella body registered with the Disclosure and Barring Service (formerly Criminal Records Bureau – CRB), Disclosure Scotland and Access Northern Ireland. 
GC has taken all reasonable steps to satisfy ourselves that DDC Ltd will handle, use, store, retain and dispose of identification and certificate information in full compliance with the code of practice and in full accordance with this policy.
DDC Ltd are ISO27001 and ISO9001 accredited with a UKAS accredited registration body (ISOQAR). These accreditations are core to the business and the Information Security Management Standard (ISMS) and Quality Management Standard (QMS) scope covers all processes and procedures within the organisation. 


	7      Starting Work with GC

	For applicants at the offer stage (new recruits and internal transfers):
An open and measured discussion will takes place with an applicant that has disclosed information at the job offer stage. 
Referring to the management guide on How to Make an Offer, the hiring manager should engage in an open and measured discussion regarding the disclosure of any information. This should be captured on the DBS Conviction Review Form.

DBS checks will only be progressed once a job applicant has been offered and the offer accepted. GC Human Resource Department will provide the successful applicant with a link to a DBS application (through DDC) along with the conditional offer of employment.  
For all roles requiring a DBS check, it will be a condition of all offers of employment made by GC that a satisfactory disclosure is obtained before their start date. Nobody working with vulnerable groups, including children should start without a valid DBS check. Should any prospective colleague or worker to whom this applies, fail to complete the application, this will result in the withdrawal of the provisional offer of employment or GC refusing to engage a worker. 
Where an individual has employment history working with Young People overseas/ abroad for a minimum of three months, relevant DBS checks and reference checks must be carried out. 

Failure to disclose information that is then later revealed on the relevant DBS certificate, could lead to a withdrawal of an offer of employment. After receiving a disclosure, the recruiting managers Will be required to complete a DBS Conviction Review form within 24 hours of notification of returned content. 
Through the DBS Conviction Review form Director/SLT approval will be required before considering the conditional offer of employment. The recruiting manager should liaise with their HR Business Partner whenever they are made aware of any content.
For Associates, Agency Workers (provided to GC by Aspire) Work Experience and Voluntary Workers:
Managers must not engage any individual with work, without first having obtained a satisfactory DBS check.  Manager must also check the identity of their workers on arrival.

Working before a DBS check is received:

GC may decide to appoint an individual before the outcome of a DBS check is received, this must only be where there is an urgent requirement to appoint or where the individual is required to undertake induction training. These exceptional cases must be approved by a Managing Director or appropriate delegation.
In any such cases, the Manager should ensure that an appropriate DBS check has been applied for, a Risk Assessment has been carried out and appropriate safeguards are in place to manage that individual, such as restricted access to children or vulnerable adults or supervision, until the disclosure has been obtained.


	8. Disclosures

	For any information disclosed, cases will be looked on an individual basis, applying the ‘Process for dealing with a disclosure’ as detailed within the DBS Procedure document, considering details such as.
· Whether it’s information we are legally allowed to consider

· Whether the offence is relevant to the position applied for
· The seriousness of the offence(s)
· The age at the time of the offence(s)
· The length of time since the offence(s)
· Whether there is a pattern of offending behaviour.

· The circumstances surrounding the offence(s), and the explanation(s) provided

· Whether circumstances have changed since

Any information disclosed either through a self-disclosure or a criminal record check will be treated in the strictest confidence. GC will consider any information disclosed before confirming an offer of employment. If necessary, candidates may be invited to a DBS Panel meeting to discuss the details of the disclosure further.  Decisions about disclosures will be made by Managers, HR Business Partner and the appropriate Director within the business area.
It is important to understand that failure to disclose information that we have requested will be investigated and may result in withdrawal of the conditional offer of employment, disciplinary action up to and including dismissal.


	9. Whilst with GC

	All colleagues and workers are required to report any police allegations, convictions, cautions, reprimands or warnings that occur during the course of their employment, whether at home or abroad, through their line management structure as soon as reasonably practical but no later than within five working days of the event. Failure to do so will be investigated and may render the colleague subject to disciplinary action up to and including dismissal. Manager’s are responsible for completing a DBS Conviction Review form in conjunction with the HRBP to decide if any further action is required. 
Safeguarding legislation sets a legal duty for GC to refer information to the Local Authority Designated Officer (LADO) and the DBS if an individual is dismissed or removed from working with children and / or adults because they present serious safeguarding concerns. The Safeguarding Manager, working with Human Resources will be responsible for referring the information to the LADO and DBS (with support from the Managers).  
GC will carry out DBS renewal checks every three years. Individuals are contacted three months prior to the expiry date on their current DBS check to arrange for a new DBS application to be completed and processed. The individual will be required to complete a DBS application, via the usual DDC process, as soon as possible as to avoid any disruptions to their duties. The level of check will be appropriate to the work which is being carried out by the individual and they will be required to provide new supporting identity documentation. If the individual fails to comply with the DDC renewal process this may be investigated in line with the disciplinary policy and/or result in a risk assessment and review of current working arrangements. 
A Risk Assessment will be carried out by the Manager on all colleagues and workers:

· who are appointed/ engaged before the outcome of their DBS check is received, with MD approval
· who report any police allegations, convictions, cautions, reprimands or warnings that occur whilst working at GC
· whose current DBS has been held over the 3 year renewal period with renewal process still outstanding.


	10. Data Handling and Storage

	The code of practice states that all registered bodies must have a written policy detailing the correct handling and safekeeping of DBS certificate information. GC complies fully with the code of practice, the Data Protection Act 1998 and other relevant legislation pertaining to the correct handling, use, storage, retention and disposal of certificates and certificate information.
All colleagues in receipt of certificate information have a responsibility to keep certificate information secure with access strictly controlled and limited to those who are entitled to see it as part of their duties (in accordance with section 124 of the Police Act 1997). 

GC does not retain certificates, but maintain records of all those to whom certificates or certificate information have been revealed. The information GC retain is the certificate number, date of issue, level of check, workforce and confirmation that a disclosure has been cleared by GC (if applicable).
Certificate information is kept securely, in lockable, non-portable, storage containers or secure systems with access strictly controlled and limited to those who are entitled to see it as part of their duties.
Certificate information is only used for the specific purpose for which it was requested and for which the applicant’s full consent has been given. 


	11. Frequently Asked Questions

	Can I bring the DBS disclosure I had from my previous employment?
Yes, if you use the DBS update service but GC will still require to see the certificate and the update check must be the right level of check and workforce for your role with GC.

What is the DBS update service?

The online Disclosure and Barring Service (DBS) update service allows:
· applicants to keep their DBS certificates up to date

· employers to check a DBS certificate

Applicants would need to register to use the update service and registration costs £13 per year (payable by debit or credit card only). There’s no charge for volunteers.

What happens if the information released on my DBS form is not accurate?
You must notify HR Service Desk and contact DBS to resolve the disputed information.  

Where can I find further advice regarding what to disclose?
Further advice regarding what to disclose can be obtained via www.nacro.org.uk and our HR department (hrservicedesk@growthco.uk).

Where can I find further advice regarding the Rehabilitation of Offenders Act?

https://www.gov.uk/government/publications/new-guidance-on-the-rehabilitation-of-offenders-act-1974
What are the rehabilitation periods after which convictions are considered ‘spent’?
Please refer to the below table for guidance on rehabilitation periods, after which convictions are considered ‘spent’
Custodial sentence
Rehabilitation Period
0 – 6 months
2 years
6 – 30 months
4 years
30 months – 4 years
7 years
4 years +
The conviction is never spent
Non-custodial sentence
Rehabilitation Period
Community order
1 year
Fine
1 year (from date of conviction)
Absolute discharge
No rehabilitation period
What is a LADO?

The LADO (Local Authority Designated Officer) provides advice and guidance to employers and other individuals/organisations who have concerns relating to an adult who works with children and young people (including volunteers, agency staff and foster carers) or who is in a position of authority and having regular contact with children (for example religious leaders or school governors).

Why would I need to make a referral to the DBS?

The legal duty to make a safeguarding referral to the DBS for regulated activity providers will be triggered when a person is removed from regulated activity because they have been cautioned or convicted of an automatic barring offence, engaged in relevant conduct or the harm test is satisfied. 

The legal duty to refer to DBS applies to regulated activity providers even when a referral has been made to a body such as a LADO regardless of whether that body has made a referral to the DBS about the person.

Please see below links to a decision flowchart and guidance for making referrals: 
https://www.gov.uk/government/publications/dbs-referrals-referral-chart
https://www.gov.uk/government/collections/dbs-referrals-guidance--2
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